BEFORE THE WATER QUALITY APPEALS BOARD
DEPARTMENT OF ADMINISTRATION
IN AND FOR THE STATE OF ARIZONA
	[bookmark: _mps586487890000000000000004607000000000][bookmark: _mps643939670000000000000000963000000000]Arizona Mining Reform Coalition, Concerned Citizens and Retired Miners 
Coalition; Save Tonto National Forest,


	Appellants,
vs.,

State of Arizona, Arizona Department of
Environmental Quality

	Respondent.

	  CASE NO.  17-001

  CASE NO.  17-002



  ORDER 
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San Carlos Apache Tribe, 

                                         Appellant,

vs., 

State of Arizona, Arizona Department of 
Environmental Quality

                                      Respondent.

	



On April 30, 2019, the Arizona Water Quality Appeals Board (“Board”) met to consider the Notice of New Source Analysis Pursuant to 40 CFR 122.29(b) As Ordered  (“New Source Analysis”) filed by the Arizona Department of Environmental Quality (“ADEQ”) and related pleadings as indicated in the meeting agenda. Counsel for all parties attended and were provided the opportunity to address the Board. The Board discussed the New Source Analysis, the Decision of the Administrative Law Judge (“ALJ”) and the issues that will be resolved in the Board’s Final Administrative Decision. 

After discussion with and agreement of all parties, and good cause appearing,  

IT IS ORDERED that, on or before May 21, 2019, the parties shall file a Proposed Final Administrative Decision for the Board’s consideration, with the following conditions.

1. The Proposed Final Administrative Decision shall only address "Issue #1" as identified in the ALJ's Decision (the new source issue). 

2. The Proposed Final Administrative Decision shall provide recommendations concerning those Findings of Fact and Conclusions of Law that ADEQ was permitted to disregard in conducting the New Source Analysis, under the Board’s previous Order. 

If a party proposes that the Board modify or reject a Finding of Fact or Conclusion of Law or proposes that the Board adopt a factual finding or legal conclusion in addition to the ALJ’s, the party must provide a written justification setting forth the reasons for the proposed modification or rejection and citations to the record if appropriate. 

3. The parties shall submit to the Board’s clerk their executed document in Adobe Portable Document File (PDF) format and also provide an editable version of their document in Microsoft Word(TM) file format. The parties shall provide electronic copies of their Proposed Final Administrative Decision to all other parties, the Board, and Board counsel on the date of filing. 

4. The Board requests that the parties coordinate and file one Proposed Final Administrative Decision for each side (Appellants and Respondent/ Intervenor).  


DATED this ____ day of May, 2019.



                                                    WATER QUALITY APPEALS BOARD


		
	Fred E. Brinker, Chairman


A copy of the foregoing was mailed via U.S. Mail
and electronically mailed this ____ day of May, 2019
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Phoenix, AZ 85012
Attorneys for Resolution Copper Mining, LLC

James N. Saul
Earthrise Law Center at Lewis & Clark Law School
10015 SW Terwilliger Blvd.
Portland, OR 97219
jsaul@iclark.edu
Attorney for Roger Featherstone, Director, Arizona Mining Reform Coalition:
Roy Chavez, Concerned Citizens and Retired Miners Coalition: and John Krieg, Save Tonto National Forest

Howard M. Shanker
The Shanker Law Firm
700 E. Baseline Rd., Bldg. B
Tempe, AZ 85283
howard@shankerlaw.net
Attorney for Roger Featherstone, Director, Arizona Mining Reform Coalition:
Roy Chavez, Concerned Citizens and Retired Miners Coalition: and John Krieg, Save Tonto National Forest

Alexander B. Ritchie
Justine R. Jimmie
San Carlos Apache Tribe
Office of the Attorney General
Post Office Box 40
San Carlos, AZ 85550
Attorney for San Carlos Apache Tribe
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By:	Connie Castillo
	Clerk, Water Quality Appeals Board

